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Making of Modern Law 

 
Lisa Smith-Butler, Assistant Dean & Director, Law Library & Technology Center & 

Associate Professor of Law 

 

 Welcome and welcome back!  The staff of the Law Library & Technology 

Center is excited to be working with you in the upcoming year to help meet your 

information and technology needs. 

 

 This column is about the Law Library & Technology Centerôs recent 

acquisition, the MAKING OF MODERN LAW.  The MAKING OF MODERN LAW is a digital 

collection of over 21,000 titles of British and American works on British and 

American law, written between 1800 and 1926.  According to the publisher, this 

collection  

 

(C)overs nearly every aspect of American and 

British Commonwealth law, encompassing a 

range of analytical, theoretical, and practical 
literature, some very rare. The monographs and 

materials in Legal Treatises  include casebooks, 
local practice manuals, books on legal form, 
works for lay readers, pamphlets, letters, and 

speeches. The collecti on is of interest to 
scholars and patrons interested in domestic and 

international law, legal history, business and 
economics, politics and government, national 
defense, criminology, religion, education, labor 
and social welfare and military justice.  

Works  from key legal thinkers including 
Bentham, Austin, Maine, Kent, Story and 

Holmes are present. The majority of the 
material is from the Harvard Law School 
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Library. The collection is organized into 
separate units of British and American 

Treatises, enabling users to trace the evolution 
of modern law in Great Britain, Ireland and the 
United States  

Legal Treatises  is considered an essential 
reference collection for historical and 
contemporary legal studies. With a range of 

valuable literature from the most infl uential 
writers and key legal thinkers of the time, 

researchers have the resources to trace the 
evolution of modern law in Britain and the 
United States during these periods of 

monumental changes. These comprehensive 
collections from the world's foremost l aw 

libraries are now available for the first time in a 
fully searchable, digital format. 1 

 To access this material from the Law Library & Technology Centerôs web site, open 

your Internet browser to the Law Centerôs home page and select Law Library & 

Technology Center from the left hand side of the screen.  At the next screen, select Law 

Library.  This retrieves a screen with a spotlight  on some of our newer electronic resources 

such as the MAKING OF MODERN LAW. 

 You can search the full text of this collection by: 

 keyword; 

  subject searching of 99 topics which include the     

   Administration of Justice, Civil Procedure, Legal Education, Legal 

   History, Maritime Law, Property, and Taxation; 

  author; or 

  title. 

 Results can then be sorted and displayed either by author, title or publication 

(either ascending or descending.) 

 A search by title for Rights or Wrongs retrieves the 1860 British title, RIGHTS  

AND WRONGS:   A MANUAL OF HOUSEHOLD LAW, by Albany De Fonblanque.  A review of 

the Table of Contents indicates that there is a discussion of the law as it pertains to:  

Parent and Child, Guardian and Ward, Master and Apprentice, Debtor and Creditor, 

Landlord and Tenant, and Husband and Wife.  A list of illustrations is also available.   

 

                                                 
1
 Gale, THE MAKING OF MODERN LAW, available at 

http://www.gale.cengage.com/DigitalCollections/products/ModernLaw/content.htm , visited Aug. 5, 2008. 
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 A search by author for works by  Sir William Blackstone produces citations to 

235 works, including several variations and abridgements of his COMMENTARIES.  

Via the eTable of Contents  provided for each citation, the researcher can then format 

the document for reading or printing.  It can also be emailed.   
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 A keyword search for personal jurisdiction, limited to American treatises and 

the topic civil procedure, retrieves fifty-two works on the subject.   

 

 

 
 



 
 

 This is an exciting addition to our collection.  Weôre looking forward to a 

demonstration of the resource at one of the programs in fall semesterôs Working 

Smarter series.   

 

 If you have questions, please contact me or one of my staff.  Weôre glad 

youôre back, and weôre excited to be working with you.   

 

 

 

 
Book of the Month: I Dissent:  Great Opposing Opinions in Landmark Supreme 

Court Cases  

Edited by Mark Tushnet 

KF 8742 .I35 2008 Recent Acquisitions on the 2
nd

  Floor 

Review by Deborah McGovern 

 

Tushnet brings together great dissents from cases from Marbury v. Madison to 

Lawrence v. Texas.  He has to play fast and loose with the facts to do so, however.  

The alert constitutional scholar will have snapped to attention at the news that there 

was a dissent in Marbury.  In fact, Tushnet borrows Justice Gibsonôs dissent from  

Eakin v. Raub, two decades later and issued from the Pennsylvania Supreme Court 

bench, to stand in for the dissent missing in Marbury.  And, lacking a dissent to 

Marshallôs opinion in McCulloch v. Maryland, he substitutes Andrew Jacksonôs veto 

of the National Bank legislation.  Perhaps he was dissatisfied with the title, ñGreat 

Opposing Opinions and One Presidential Veto Message in Landmark United States 

Supreme Court Cases and One Not Quite So Important Pennsylvania Supreme Court 



Case.ò   

 

Carping aside, though, this book provides a fascinating glimpse into how the judicial 

authors of some of the most powerful dissenting opinions in Supreme Court history 

have staked out a claim for the future.  Former slave-holder Justice Harlanôs dissents 

in The Civil Rights Cases of 1883 and Plessy v. Ferguson are fascinating in their 

recognition that the 14
th
 Amendment gave Congress the power to enforce legal 

equality for all persons.  It is an interesting exercise in counter-factual history to 

speculate what would have happened if the Court had followed Harlan.  Was there 

the national will, at that point in history, to re-commit Federal troops to the armed 

occupation of the South, something which would have been necessary to enforce the 

rights of former slaves to use ñwhiteò Southern public accommodations?  If those 

troops had been committed, would the struggle for civil rights have been won in the 

nineteenth century? 

 

Having begun by asking the question of why Justices bother to write dissents, 

Tushnet concludes that under the doctrine of popular constitutionalism it is ultimately 

the people who are the source of what is constitutional.  It is they who create the 

changing political and social climate which ultimately influences the decision of the 

Justices.   The people can be helped to their changes in attitude by what the Court has 

to say, and also by the opinions of the great dissenters.   

 

Tushnet is William Nelson Cromwell Professor of Law at Harvard Law School. He 

was previously a professor of law at Georgetown University and the University of 

Wisconsin.  Tushnet is the author of numerous books, including Weak Courts, Strong 

Rights:  Judicial Review and Social Welfare Rights in Comparative Constitutional 

Law; A Court Divided: the Rehnquist Court and the Future of Constitutional Law; 

and The NAACP's Legal Strategy Against Segregated Education, 1925-1950, all of 

which are available at the Law Library and Technology Center.   

 

This monthôs suggestion courtesy of Meg Kribble, Emerging Technologies, 

Reference & Instructional Services Librarian. 
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