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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF BLACKACRE

LOST PRAIRIE DIVISION

DENNIS OTWAY, )(
)(

Plaintiff )(
)(

V. )
)( CIVIL ACTION NO. L-1776

TITE SECURITY, INCORPORATED, )(
A CORPORATION AND TOM BURKE, )(
AN INDIVIDUAL, )(

)(
Defendants. )

ORIGINAL COMPLAINT

COMES NOW Dennis Otway, Plaintiff in the above-captioned cause and

for this his Original Complaint alleges as follows:

Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §1332.

Dennis Otway, Plaintiff herein, is a resident and citizen of Revere,

Whiteacre. Tite Security Incorporated, one of the Defendants herein,

is a corporation incorporated under the laws of the State of Blackacre

with its principal place of business in Lost Prairie, Blackacre. Tom

Burke, one of the Defendants herein, is a resident and citizen of Lost

Prairie, Blackacre.

II.

Plaintiff brings this lawsuits for the recovery of damages for

injuries suffered by him as a result of the willful, undue and

malicious acts and conduct of one Tom Burke and his employer, Tite

Security Incorporated. At all times material hereto, Tom Burke was the
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employee, agent and/or representative of Tite Insurance Incorporated

and was in the furtherance of the business of his employer at the time

of the acts alleged herein.

III.

On or about the 17th day of July, YR-2, the Defendant- Tom Burke,

while in the course and scope of his employment for Defendant Tite

Security, Incorporated as a "security guard" at or around the ' Wag-a-

Bag Market, Lost Prairie, Blackacre, Willfully, intentionally and

without provocation assaulted and shot Dennis Otway, who was at the

time legitimately and properly upon the premises and a business

invitee of Wag-a-Bag.

IV.

Specifically, Plaintiff Dennis Otway entered the "Wag-a-Bag" as a

customer to purchase goods offered for sale. After Mr. Otway selected

his purchase, he proceeded to the check-out counter to pay for the

goods, and did in fact pay for his goods, and it was at this time that

Mr. Otway was harassed, abused and searched by Defendant Tom Burke,

who accused Mr. Otway of shoplifting. Mr. Otway was made to empty his

purchase on the counter and after having done so and revealing that

all his purchases had been paid for, Mr. Otway left the store.

Defendant Burke followed Mr. Otway out of the store and without

provocation shot Mr. Otway causing him grievous and serious injuries

from.which he now suffers.
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V.

Not only was Defendant Burke in the course and scope of his

employment with Defendant Tite Security during the above described

unprovoked attack, but Defendant Tite Security was also negligent in

the hiring of Tom Burke and placing him in uniform and by furnishing

him the means to carry a firearm and either arming or making

arrangements for him to be armed, which created an unreasonable risk

of harm for the patrons of Wag-a-Bag and as such is responsible for

his actions.

VI.

Plaintiff, Mr. Otway, suffered serious injuries as a result of

being attacked by Defendant Burke, and Defendant Tite Security was

negligent in employing and entrusting defendant with the position as

an armed security guard in that it knew or in the exercise of

reasonable care should have known that Burke was a man of violent

temper and lacked the qualifications and training necessary for

employment as an armed security guard.

VII.

Defendant Tite Security was negligent and grossly negligent in

hiring Burke for his position when it knew or should have known that

he was a man with a criminal record reflecting his violent and

malicious nature and is liable for actual and punitive damages in this

regard.
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VIII.

At the time of the incident described herein, Dennis Otway was 25

years of age. He was in excellent health, married, the father of two

children, and was working. As a direct and proximate result of such

conduct, actions and negligence of the Defendants, their- employees,

agents and representatives, Mr. Otway has been caused to suffer

serious injuries to his body, and he has incurred extensive medical

damages in the past. He is still under the care and treatment of

physicians and will continue to incur medical expenses in the future,

all of which are reasonable and necessary in the community. Since the

date of this incident, Mr. Otway has been physically disabled, unable

to work at his employment and may never again be able to perform the

tasks and duties of employment for which he was skilled, trained and

performing.

Mr. Otway has been caused to suffer physical pain and mental

anguish in the past which will continue in the future. He has lost

earnings in the past and will continue to do so in the future.

Because of this, his actual damage is in the amount of Five Hundred

Thousand Dollars ($500,000.00), for which amount he sues these

Defendants jointly and severally.

IX.

Further, as a consequence of the foregoing and of the willful and

malicious nature of the aforesaid acts of Defendant Tom Burke and

Defendant Tite Security Incorporated, Plaintiff Dennis Otway is

entitled to and herenow sues these Defendants for exemplary damages in

the amount of One Million Dollars ($1,000,000.00).
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WHEREFORE, PREMISES CONSIDERED, Plaintiff Dennis Otway prays that

the Defendants be cited to appear and answer herein and that upon

trial hereof Plaintiff have judgment against the Defendant, jointly

and severally, for his damages in the amount of Five Hundred Thousand

Dollars ($500,000.00), for exemplary and punitive damages in the

amount of One Million Dollars ($1,000,000.00), all together with

interest thereon from the date of judgment until paid, for costs of

court, and any such other relief the Court may find appropriate at law

or in equity.

Respectfully submitted,

Joe Pinken

Attorney in Charge for Plaintiff

131 Marshall

Revere, Whiteacre
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF BLACKACRE
LOST PRAIRIE DIVISION

DENNIS OTWAY, ) (
)(

Plaintiff )(

)(
V. )(

)( CIVIL ACTION NO. L-1776
TITE SECURITY, INCORPORATED, )(
A CORPORATION AND TOM BURKE, )(
AN INDIVIDUAL, ) (

)(
Defendants. )(

ORIGINAL ANSWER OF DEFENDANTS TITE

SECURITY, INCORPORATED AND TOM BURKE

The defendants Tite Security, Incorporated (hereinafter referred

to as Tite Security) and Tom -Burke, in- response to the Original

Complaint would show as follows:

I.

Paragraph I of the Original Complaint is admitted.

II.

Paragraph II of the Original Complaint is specifically denied

insofar as the acts and conduct of the defendants is described. Tite

Security and Tom Burke have no knowledge concerning which times are

"material hereto;"- therefore, the Defendants specifically deny

sentence 2 of paragraph II of the Original Complaint.

III.

Paragraph III of the Original Complaint is specifically denied.
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IV.

Paragraph IV of the Original Complaint is specifically denied.

V.

Paragraph V of the Original Complaint is specifically denied.

VI.

Paragraph VI of the Original Complaint is specifically denied.

VII.

Paragraph VII of the Original Complaint is specifically denied.

VIII.

Paragraph VIII of the Original Complaint is specifically denied.

IX.

Paragraph IX of the Original Complaint is specifically denied.

WHEREFORE, Tite Security and Tom Burke pray that the plaintiff be

denied all relif which he seeks and that the defendants Tite Security,

Incorporated and Tom Burke have such other and further relief against

plaintiff to which they may be entitled, including reimbursement for

their costs and expenses incurred in conducting their defense to the

charges brought against them.

Respectfully submitted,

Tom Smith, Attorney for Defendants

702 Traveler Street

Revere, Whiteacre
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF BLACKACRE

LOST PRAIRIE DIVISION

DENNIS OTWAY, )(
)(

Plaintiff )(
)(

V. )(
)( CIVIL ACTION NO. L-1776

TITE SECURITY, INCORPORATED, )(
A CORPORATION AND TOM BURKE, )(
AN INDIVIDUAL, )(

)(
Defendants. )

ANSWERS OF TITE SECURITY

TO

INTERROGATORIES PROPOUNDED BY PLAINTIFF

Comes now the defendant, Tite Security, Incorporated, and files

its Answers to the interrogatories filed by plaintiff, Dennis Otway,

as follows:

I. QUESTION: State the name of the party answering these

interrogatories, his address and his position with Tite Security.

ANSWER: Kris Luger, 1504 Kipling, Lost Prairie, Blackacre.

It is a corporation; I own all the stock.

2. QUESTION: Was Tom Burke an employee of Tite Security on July

17, YR-2?

ANSWER: Yes.

3. QUESTION: Was Tom Burke acting within the course and scope

of his employment with Tite Security at the time that Dennis Otway was

shot?

ANSWER: He was employed by Tite Security at that time and he

was supposed to guard the store, using necessary force to do so. We

are proud of our work and keep a tight rein on our employees as far as

what they can and can't do.
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4. QUESTION: Attach any and all applications or forms that

Burke filled out in order to obtain employment.

ANSWER: Complied.

5. QUESTION: Did Tite Security check to see whether or not Tom

Burke has a history of violence?

ANSWER: Not specifically.

Kris Luger

THE STATE OF BLACKACRE )

COUNTY OF LOST PRAIRIE )

BEFORE ME, the undersigned authority, on this 21st day of

November, YR-2, personally appeared KRIS LUGER who being duly sworn

deposed and said that the above answers are true and correct.

Notary Public in and for Lost
Prairie County, Blackacre
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF BLACKACRE

LOST PRAIRIE DIVISION

DENNIS OTWAY, )(

)(
Plaintiff )(

)(
V. )(

)( CIVIL ACTION NO. L-1776
TITE SECURITY, INCORPORATED, )(
A CORPORATION AND TOM BURKE, )(
AN INDIVIDUAL, )(

)(
Defendants. )(

ORDER OF DISMISSAL

Upon the joint motion of plaintiff Dennis Otway and defendant Tom

Burke, it is hereby ORDERED, ADJUDGED and DECREED that all claims of

plaintiff Dennis Otway against defendant Tom Burke in the above styled

and numbered cause of action be and they hereby are dismissed with

prejudice.

DONE at Lost Prairie, Blackacre, this the day of

YR-1.

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND SUBSTANCE:

Joe Pinken, Attorney for
Plaintiff Dennis Otway

Tom Smith, Attorney for
Defendant Tom Burke
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Stipulations

The parties have stipulated that:

(1) The gun in question was a .45 revolver.

(2) All parties have been provided with copies of the sworn
statements.

(3) The parties have agreed to plaintiff's voluntary nonsuit of
Burke and the Court has approved the order granting the
nonsuit.

(4) The bullet wound was a close entry wound. It was fired from _
a range of no more than six inches.

(5) Otway has incurred reasonable and necessary medical bills in
the sum of $72,236 00

(6) The statute of limitations has run on any and all criminal
charges to which Burke might have been subject because of the
incident with Otway. Thus, Burke cannot claim the Fifth
Amendment privilege against self-incrimination.

(7) - Otway has lost $180,000 in wages since July 17, YR-2.



STATEMENT OF TOM BURKE

My name is Tom Burke. I was born November 18, YR-55. I have
been married for 28 years to Gwendolyn Kaye Burke. We have 3
children. My oldest son, 26 years old, is a married dentist with one
child. My daughter, 22 years old, is a student at State University.
She will graduate this year.

My youngest son, 17 years old, is in high school. He is an
honor student and President of the Student Council at Lost Prairie
High. We live at 1776 Reed Road. We have lived there for 26 years.

I am the oldest of L2 children. My father died when I was 14
years old. I had to leave school at that time to help support my
family. I worked at a number of odd jobs until I was 18. Mast of
these were farm jobs. They all involved manual labor.

When I became 19, I joined the Marine Corps.
I was discharged in

YR-24. My discharge was honorable. Most of my time was spent
overseas serving as a member of the Military Police.

After my discharge, I began working for Concrete Construction
Company. Within--three years time, I was construction supervisor. I
worked for Concrete Construction until June 18, YR-S. In early June
YR.-5, a forklift backed into me at a job site. This caused me to
injure my neck and back. A few days after the injury, my doctors felt
that surgery was necessary. I was admitted to the hospital and they
operated on my lower back. I was better after the surgery but I knew
I could never do construction work again. I left Concrete
Construction and began to look for another type of job.

On August 1, YR-S, I began working for Tice Security
Service_ This is a company that is owned by Kris Luger. I-had seen
an ad in the morning paper. I can ' t remember exactly wnat the ad said
but it mentioned something about giving preference co the physically
handicapped. I talked with Mr. Luger that morning and filled out an
application. Later that afternoon he called me and said that I could
begin work that night.

For the first six months, I was a "trainee. " I was sent out
co various jobs with a supervisor. I was not permitted to carry any
sort or weapon during that period of time.



At the end of the 6-month period, I began working on my own. Tite
Security would pay my salary and give me job assignments. I have
worked at a great many locations with Tite Security but I've always
done the same type of work. I basically guard places. I was paid to
watch the place, prevent theft, protect people and property and keep
the peace.

To perform my duties, I carried a nightstick, a .45 caliber
handgun and handcuffs. My handgun was carried in a holster: This was
company policy. The holster was not provided by the company; I had to
pay for it myself. It was approved by the company after I purchased
it. It had a strap about 1/2 inch wide that went over the top of the
gun. The strap was fastened with a snap. Tite Security did furnish
the gun and handcuffs.

Since I began working with Tite Security, I worked 6 nights a
week. I never missed a night. Until 17, YR-2, I never had any
problem while at work. I never used the gun and it was never fired
until that night. I never arrested anyone, tried to arrest anyone or
even touched anyone while I was working with Tite Security until that
night. When I was with the Military Police, I had arrested a few
people. I had never had to draw my gun.

I have been convicted of 3 felony assaults, all of which occurred
in Lost Prairie. The first was the -

result of an incident that
occurred April 1, YR-11. After work I was drinking with some of my
buddies at a store across from work. This was right after work had
ended. A couple of fellows started kidding one another. As I
remember it, they were talking about who had the better looking wife
or something like that. A third fellow popped off about their wives.
He acted like he knew their wives real well. The other fellows didn't
like it so they started pushing and shoving. The third fellow, the
one that popped off, threw a bottle. I don't know whom he was
throwing it at but it hit me. It made me mad and I jumped on him.
Soon there were a bunch of us scuffling. The police came and picked
me out to arrest. I pled innocent. A jury found me guilty.

The second incident occurred about 2 years later. It was sometime
in YR-9. I was working on the job and we were building something at
the State University. Our job required us to dig up a fig tree that
was blocking our entrance to the property. A group of students didn't
want us to remove the fig tree. My foreman talked with them but they
wouldn't leave. A couple of them were carrying signs, protesting the
thing. One of the m started hitting my foreman with a sign. I ran
over to protect the foreman and began tussling with the fellow
swinging the sign. The others started hitting me with their signs.
In the mess, one of the students fell down and hit his head on the
curb. The police arrived at about that time. I was the only one
arrested. I pled innocent. A jury found me guilty.
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The third incident occurred the day in YR-5 that I was hit with

the tow motor. An hour or so before I was hit, I had disciplined the
driver of the tow motor. He had been missing a lot of work. I told
him that he was on probation as far as I was concerned. If he didn't
shape up quickly, he would be fired. Just before the tow motor hit
me, I glanced up. I saw the fellow looking right at me. After he hit
me, he got off the tow motor and walked away. I ran after him and we
tussled a bit. He stumbled and hit his head on some boxes or
something. That is when the police arrived. I was the only one
arrested. I pled innocent. A jury found me guilty.

On July 17, YR-2, I had been sent to the Wag-A-Bag store in Lost
Prairie. I had been working at that location since July 5, YR-2. I
was doing my usual guard duties there. This was a high crime area.
The only person who worked there at the store with me was Pat
O'Connor. O'Connor was an employee of Wag-a-Bag. He ran up sales,
etc. My job was to guard the store. I was not permitted to touch the
cash register.

At about 9:00 on the date of the accident, this fellow came in the
store. I noticed him right away because he seemed to stagger as he
came in the store. I also saw him throw away a paper sack with a
bottle inside it. You could see the shape of the bottle. I am sure
that it was a rum bottle. It was a quart bottle.

The fellow just kind of walked around the store for the first few
minutes. He appeared to stumble every now and then. I was watching
him in the big mirrors that are in each corner of the store. I was
behind the counter. I was partially obscured by the register. I
don't believe that he saw me. After a while he picked up a few items
and came up to the cash register. He asked me to ring the things up.
I could smell rum on his breath. The smell was very strong. His eyes
were red and glazed. He was slurring his words.

I told him I couldn't ring them up. He became abusive at that
time. He was cursing fairly loudly. I told him that I would go get
the store manager and be right back. He continued to curse. I began
to walk to the back of the store where the storage room is. O'Connor
was doing something back there. As I was walking away, I looked up in
one of the corner mirrors and saw the fellow take a friend pie out of
the oven that was by the cash register. He put the pie in his coat
pocket.
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About that time O'Connor came in from the back. O'Connor walked
right by me to the cash register. He began ringing up the items. I
don't believe that he and the man exchanged any words. The man paid
for the items and began to leave. Just as he got outside the door, I
approached him. I asked him if I could look in his coat pocket. He
began to curse loudly. I asked him if he would come inside the store.
I then began to walk inside the store and he followed. I told
O'Connor that I felt he might have taken a fried pied. O'Connor
looked in the oven. He said that he couldn't tell whether-or not one
was missing. The man then turned his pockets inside out. There was
no pie. He then dumped his groceries out and there was no pie there.
I am certain that he took the thing. I don't know what he did with
it. It may have been hidden someplace else on his person.

After he dumped out his groceries, he asked me if I was satisfied
and I said I guess so. He then began to walk out the door. I was
following him to keep an eye on him. Just as we got outside the door,
he turned on me. He cursed me and hit me in the stomach. He then
began to beat on me. I raised my nightstick to protect myself from
his blows.- He pushed me through the store window. We wrestled around
on the ground some. Suddenly I heard my gun go off. I am just
grateful that it was not me that was shot. I do not know how my gun
discharged. When I first remember seeing it, it was laying on the
ground next to Mr. Otway. He did not have it in his hand. He was
holding his stomach.

This is a full and complete statement. It represents all the
knowledge that I have concerning the facts of this case. I have been
asked whether or not I want to add anything. After consulting with my
attorneys and searching my memory, I have nothing to add.

TOM B URK E

Notary Seal

l0/5/YR-2
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STATEMENT OF DENNIS OTWAY

My name is Dennis Otway. I was born February 28, YR-26 in Revere,
Whiteacre. My wife of 4 years, Sarah Lou, and I have two children:
Kitty (age 3) and little Matt (age l). Neither Sarah Lou nor I had
been previously married. We now live at 17 Bunker Hill, Revere, in
part of my parents' home. At the time of the incident at the War-a-
Bag, we lived at 711 Hart in Lost Prairie in a three-bedroom home we
had just bought.

I was graduated from Paul Revere High School in YR-8. I co-
captained the Patriots to the County Football Championship. I was
offered a football scholarship to Whiteacre State University, but my
father became ill during my senior year in high school and I had to go
to work to help pay medical expenses and support my mother and two
younger brothers. I have no college nor special job training but I
learned truck driving from my father and picked up some mechanics in
the Army. While in the Army I was wounded by a piece of shrapnel in
an accident. I still have a slight limp but have never drawn any
disability. I got an honorary discharge. —

As soon as I turned twenty-one, I got a job as an over-the-road
hauler of petrochemical products for X-Off Corporation. I made good
money the last year I worked; I made $40,500 including my overtime.

I have not been able to work since my injury. My former boss says
the government won't ever allow me to drive with my hip the way it is
now. I have not been able to keep up my union dues. I draw no
unenmployment compensation but my mother and my wife are working part
time to help cover our expenses. However, we are still in quite a bit
of debt and my insurance hasn't been too much help with the medical
bills.

On the day of the incident, July 17, YR-2, I got back from a haul
at 4:30 p.m. Of course, I could not drink on the job but after work I
had a beer or two with some other drivers. I went home, cleaned up
and had dinner. I was not drunk.

Later that evening -- about 9:00 p.m. -- I went down the street to
the Wag-a-Bag to get the kids some ice cream for a snack and some
other groceries. W were watching T.V. and it was intermission. My
daughter had found an old Coke bottle earlier that day and asked me to
take it down to the store to get her the nickel deposit return. I put
the bottle in a bag. It was so dirty that I just threw it away when I
got to the store and had decided to give her a nickel of my own money.
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I brought my groceries to the counter and waited for the clerk.
After about two minutes I asked the security guard to ring up the
groceries but he refused. I was annoyed. The guard went in the back
of the store and got the clerk. The clerk ran up the groceries and
didn't say anything. I paid the clerk, picked up my groceries and
left the store. The guard followed me out, came over to me and said,
"I believe you got something else you didn't pay for." I denied it
but he told me to go back inside, which I did. Then he told me to
lean over the counter and he patted me down. The guard then took my
groceries out of the bar and shook it out but nothing was in there but
the items on the receipt. The clerk could not find anything missing.

Then the guard told me to leave but I said I wouldn't leave until
he rebagged my groceries and gave me my money back. By then I admit I
was really irritated. He refused and told me to leave. He took out
his club, so I finally just rebagged the groceries myself and walked
out.

I had only gone a few feet when something hit me from behind, and
I__guestt as a natural reflex, I shoved against it. I never saw what
it was. The next thing I remember is the guard was on top of me
beating me -- I don't remember how often he hit me but it was hard.
He hit me on the back of the head and when I put my hand up to defend
myself, he hit me again so hard it tore off my thumbnail.

I was confused and scared because the guard seemed crazy now.
Somehow the front glass door to the store was broken. I somehow got
up and started walking home again. I got about 20 feet and turned the
corner when I saw the guard behind me. He had his gun pointed at me
and he screamed: "You people are all alike.- I'm going to blow your
brains out:" I turned and started trying to run. He shot me through
the left side just above the hip, and I fell. The bullet broke m ay
right pelvic bone. I somehow got up and moved a few feet but fel,
again. Now the guard was over me cursing and kicking me.

I must have passed out because the next thing I remember is being
in the hospital. I was there six days. I have been back twice --
once for an infection and once for surgery on my hip. They never did
remove the bullet.

I have a hard time moving around. I am under medication, which
helps for a while, but wears off quickly and then the pain is worse.
I have lost 70 pounds. I have constant headaches. I feel generally
miserable and sore. I have had numerous other problems, all of which
I explained to Dr. Feelgood. The doctor doesn't know how long it will
be before I can get some kind of job, but I am bored silly sitting at
home.
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The charges filed against me were dismissed. I had been arrested
twice before for public intoxication and disorderly conduct and I pled
guilty both times.

This is a full and complete statement. It represents all the
knowledge that I have concerning the facts of this case. I have been
asked whether or not I want to add anything. After consulting with my
attorneys and searching my memory, I have nothing to add.

l0/l/YR-2
DENNIS 0TWAY

Notary Seal
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STATEMENT OF PAT O'CONNOR

My name is Pat O'Connor. I am 42 years old. I am not married and
have never been married. I live at 202 Sage in Lost Prairie. I have
lived there about 2 months. I am renting. Before that I lived at
2705 Broadway in Lost Prairie for about 3 months. I really don't
remember where else I have lived. I move a lot.

On July 17, YR-2, I had worked at War-a-Bag for about 2 months. I
was shift manager. No complaints had been made about my work. My
last 4 jobs before Wag-a-Bag hadn't worked out. I had been fired from
them for drinking on the job. I hadn't drunk on the job. I don't
drink and never have. People just lied about me because I was smarter
than them. They feared I would take their jobs. I have never worked
for a company for more than 6 months. I don't like humdrum jobs. I
am a writer. Pretty soon I will finish my first book.

Burke had been at the store about a month when the incident
occurred. I didn't like him very much. He was rude, arrogant and
unhelpful. Before the incident he had been in other arguments with
customers. He was always accusing people of stealing things. I don't
believe that he had actually touched anyone before. He just talked
big.

On July 17, YR-2, I was stacking some canned goods in the storage
room when Burke told me a customer needed help. I went to the
register and checked Otway out. As Otway walked out the door, Burke
ran out behind him. Burke then returned with Otway walking in front
of him.

Burke told Otway to empty out his sack, which he did. Burke
rummaged through the groceries. After that, he frisked Otway. Burke
asked me if a fried pie was missing and I said I didn't know. By this
time both Otway and Burke were cussing each other. I can't remember
anything specific; there was just a lot of yelling and bad language.

Burke told Otway to leave. I think they argued about who should
resack the groceries. I resacked them and Otway walked out. Burke
walked out after him.

Next thing I know, I saw Burke falling backwards through the store
window. He had his night stick raised like he was about to swing it.
I was scared and ran back in the storage room. I don't know what
happened after that.
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This is a full and complete statement. It represents all the

knowledge that Ihave concerning the facts of this case. I have been
asked whether or not I want to add anything. After searching my
memory, I have nothing to add.

l0/5/YR-2
PAT O'CONNOR

Notary Seal
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STATEMENT OF KRIS LUGER

My name is Kris Luger. I was born January 23, YR-41. I have been
married for 16 years to Ingrid Haus Luger. We have no children.
Ingrid and I live at 1504 Kipling in Lost Prairie. We have lived
there all our married life.

When I graduated from State University in YR-19 with a degree in
law enforcement, I went into the Marines for just under three years.
I was in the military police. After getting an honorable discharge
from the Marines, I joined the Lost Prairie police force. While on
the force, I completed one year's study at the police academy and
numerous 6-8 week courses on different forms of investigation. When I
left the force five years ago, I was in charge of the Special Crimes
Division.

Five years ago I started my own business. I called it Tite
Security Service. I now have over 250 guards working for me. I
contract with various stores and office buildings in Lost Prairie to
provide 24-hour service. Tite Security Service, a sole proprietorship,
is licensed by the State Commission on Private Investigators and
Security Services. To obtain this license, I paid a license fee and
was investigated by the Commission. Once I received my license, all
Tite Security guards were allowed to carry handguns and clubs
(blackjacks).

I personally handle all the hiring, firing and training of Tite
Security guards. I do not hire convicted felons. There is no state
rule specifically preventing this. On August 1, I hired Tom Burke as
a security guard for my company. Mr. Burke filled out one of our
standard applications. The application attached is the one I received
from Mr. Burke. When asked if he had been arrested, he answered,
"Yes, minor traffic violations." I verbally asked Burke if he had any
convictions. He said, "No."

My investigation of Burke was as follows:

A. I reviewed his history as was reflected on his application.

B. I called Concrete Construction, his previous employer, and
his supervisor said he was an excellent worker.

C. Within 30 days of receiving his application, I turned his
name over to the State Commission. Mr. Brasos from the
Commission told me a criminal record check would be done on
all names I turned over. Normally, a report was received
from the Commission within two weeks. No report ever came on
Burke, and I never checked on it.
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D. I did not call the Lost Prairie Police Department because
they would never give me information without a release from
an applicant.

The training at Tite Security is individualized and depends on the
needs of the guard. Since Mr. Burke had been in the MP's, he had only
a one-day course on our security procedures and a one-day course on
police relations.

We had a contract on provide security for the Wag-a-Bag Store
since March YR-4. Our guards rotated through most of our assignments.
Burke was sent to Wag-a-Bag on July 5, YR-2. Since it is a typical
drive-in convenience store, Burke had no particular training for
Wag-a-Bag. Up until July 5, YR-2, Burke had been assigned to various
construction sites as a night watchman. We consider these low
exposure jobs because there is little or no personal contact. For the
first six months, he was accompanied by a supervisor and did not carry
a gun. As far as I know, Burke followed all of our suggestions and
instructions. I never had any complaints about Burke's work.

After July 17, YR-2, I investigated the incident at the Wag-a-Bag
by talking to Burke. I determined that Burke had done all he could to
avoid violence.

This is a full and complete-statements. It represents all the
knowledge I have concerning the facts of this case. I have been asked
whether or not I want to add anything. After consulting my attorneys
and searching my memory, I have nothing to add.

l0/3/YR-2
KRIS LUGER (Date)

Notary Seal
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TITE SECURITY SERVICE

MEMO: TO ALL GUARDS

FROM: KRIS LUGER

------------------

The following suggestions should be considered by all of you in
carrying out your duties:

I. If you are required to use force, meet force with equal force.

2. Avoid using your gun unless necessary.

3. You are guards, not policeman.

4. Try to deter crime with your presence, not your actions. -

5. If you have a troublemaker, attempt to deal with him away
from legitimate customers or clients.

6. BE COURTEOUS.
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B. U. FEELG00D, M.D.

Medical Building
Lost Prairie, Blackacre

December 20, YR-2

RE: Dennis Otway vs.-
Tite Security, Inc. et al

The above named patient was first seen and examined by me in the
office on September 24, YR-2, because of injuries sustained in an
incident on July 17, YR-2.

The past history has had no previous serious medical illnesses.
He gives a history of being wounded by a piece of shrapnel while in
the service and residual symptoms include a slight limp.

The patient dates the onset of his present symptoms back to July
17, YR-2, at which time he was shopping in a Wag-a-Bag in Lost
Prairie. He is said to have been shot by a security guard after being
struck in the back of the head. As a result of his wounds, the
patient is said to have bled profusely and was taken to Lost Prairie
Hospital where he remained for six days. He has been back twice to
the hospital -- once for his urinary and bladder infection complaints
and once for his hip.

During the period of hospitalization, an emergency exploratory
abdominal operation was done. The patient developed an infection in
his bladder and it had to be scraped out. He developed pneumonia and
had to be put in an oxygen tent.

In the past this man has not worn glasses. He feels that his
vision blurs after he reads for long periods of time. His hearing has
not been altered although he does have some ringing in his right ear
which was not present before his injury. His speech has not been
altered and he has been able to chew and swallow without difficulty.
There have been no episodes of dizziness nor has this man been upset
at his stomach sufficient to make him vomit.

Subsequent to his injury, Mr. Otway developed headaches which have
been intermittent. At the present time, he has episodes some two or
three times a week which usually start in the neck and back of the
head and extend up on the right side to the area of his eye. These
may last for a few hours. His neck is sore but not particularly
stiff. At no time has the patient had any pain, weakness, or numbness
in either upper extremity.
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Subsequent to his injury, the patient developed pain in the hip
particularly where the bullet entered. His back is not stiff. He
complains primarily of symptoms referable to his urinary bladder. He
says he cannot hold his urine, has to go some 25 times a day, urinates
involuntarily, and has to get up three or four times a night to empty
his bladder. He has no burning, wets the bed, and stains his short.

NEUROLOGICAL EXAMINATION

CRANIAL NERVES: The pupils are round, regular, equal, and react
normally to light and accomodation. There is no limitation of the
extraocular musculature. Ophthalmoscopic examination reveals no
evidence or retinal hemorrhage, papilledema, or retinal detachment.
Visual fields are grossly normal. The patient has subjective blurring
or conjugate rotation of the eyes to the left. In other fields,
acuity is grossly normal. - There is no demonstrable facial motor
weakness or sensory deficit. Hearing to both bone and air conduction
are normal. Weber's sign is not lateralized. The patient is able to
speak and swallow without difficulty. The tongue protrudes in the
midline.

REFLEXES: The corneal reflexes are brisk. In his upper
extremities, both the biceps and triceps reflexes are bilaterally
normal and equal on the two sides. The abdominal reflexes are normal.
In his lower extremities, both the patellar and achilles reflexes are
physiological. There are no pathological toe signs as Babinski.

MOTOR STATUS: On individual testing of the separate muscle groups
in the different extremities, there is no demonstrable motor weakness.
Muscle tone is not altered and coordination is preserved. The finger-
to-nose and head-to-knee tests are done well bilaterally. His gait
and station are normal. He does not sway in the military attitude,
can stand on either leg alone, walks equally well on the heels or toes
of both feet, can do a full knee bend but it hurts him in his groin
and back and flexion of the trunk can be carried to 90 degrees with
some pain in the mid dorsal spine.

SENSORY: Throughout the body, all modalities of sensatioin are
normally appreciated and equally so on the two sides.

The range of emotion at the neck is full with discomfort on
extremes in all directions. There are multiple healed lacerations
about the left upper arm and hand, right knee, abdomen, and right
buttock. Mr. Otway has subjective pain in the mid low back on
straight leg raising at 90 degrees on either side. There is a bullet
wound entrance in the left hip.
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A report of x-rays of the pelvis and lumbosacral spine made on
July 17, YR-2 reveals a bullet in the hip. There are multiple
metallic densities projecting over the right lower pelvis. The
vertebral bodies were normal. The scarum and sacroiliac joints were

normal. An x-ray report on July 18, YR-2 revealed an essentially
negative lumbar spine. Films of the pelvis showed opaque densities in
the right inguinal region with no other abnormality of the pelvis
demonstrated.

DIAGNOSIS: On the basis of the information available to me, it
would appear that this man sustained a gunshot would with entrance in
the left lower quadrant. There is no objective, clinical or radio-
graphic evidence of injury to his spinal or peripheral nerve systems.
In view of the nature of his injuries, the treatment which he has
received, the time which has elapsed, and examination at this time, it
would be my professional opinion that Mr. Otway has reached the
maximum benefit of medical care.

B. U. Feelgood, M.D.
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